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 M E M O R A N D U M

Agenda Item #: 1 
Meeting Date:     01/24/17 - SPECIAL 

TO: HONORABLE MAYOR AND CITY COUNCIL 

THRU: ANTON DAHLERBRUCH, CITY MANAGER  /S/ 

FROM: SHERI REPP-LOADSMAN, DEPUTY CITY MANAGER/ 
PLANNING AND BUILDING DIRECTOR  /S/ 

SUBJECT: DISCUSSION OF PROPOSED UPDATES TO THE POLICY FOR THE 
REMOVAL OF UNAUTHORIZED ENCROACHMENTS IN THE 
CITY’S PARKLANDS AND THE POLICY FOR THE PRIVATE 
LANDSCAPING OF PARKLANDS 

DATE: JANUARY 24, 2017 

The Issue 

Should the City Council amend the City’s existing policy for the removal of unauthorized 
encroachments in the parklands and amend the City’s existing policy for private landscaping of 
parklands? 

Background 

On January 13, 2016, the City Council considered the code enforcement action plan for removal 
of parklands encroachments and directed that the existing Policy for the Removal of Unauthorized 
Encroachments in the City’s Parklands and the Policy for the Private Landscaping of Parklands 
be amended. Upon input from the Parklands Committee and Planning Commission, the attached 
draft policies have been prepared by staff and the City Attorney’s Office as a means of addressing 
encroachment issues.  The draft policies apply only to City parklands unless the City Council seeks 
to expand the application to the public rights-of-way. 

On December 20, 2016, the Planning Commission reviewed the policies and recommended 
inclusion of factors to be considered when Planning Commission action is requested.  On 
December 5, 2016, and January 12, 2017, the Parklands Committee reviewed the proposed 
amendments to the policies.  The Parklands Committee reviewed updated policies reflecting the 
Planning Commission input at their January meeting and did not recommend any further changes. 
Additionally, the Parklands Committee Chairperson expressed specific changes and opinions and 
he has provided a separate written document (Attachment D) for the City Council’s consideration. 

     W O R K S H O P
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Draft Policy for the Removal of Unauthorized Encroachments in the City’s Parklands 

The existing Policy for the Removal of Unauthorized Encroachments in the City’s Parklands 
(Resolution R05-32) has been interpreted to apply citywide.  The policy was initially intended to 
focus on the encroachments associated with the Torrance Boundary Trail.  In January 2016, the 
City Council indicated an interest to amend the policy so the abatement process would not extend 
to 5 years and, in some cases involving discretionary permits, an even greater term.   

The intent of the draft amended Policy for the Removal of Unauthorized Encroachments in the 
City’s Parklands is to provide for an expedited abatement process not exceeding 1 year unless the 
responsible property owner obtains an Enforcement Compliance Agreement.  Under the authority 
of the Planning Commission, the Enforcement Compliance Agreement would be a tool to more 
clearly identify unauthorized encroachments, obtain a survey to establish property lines, secure 
adequate maintenance during the abatement period and to ensure an abatement schedule 
concluding in the restoration of the parklands.  As envisioned, the Planning Commission will be 
able to consider factors that may justify an abatement period of 1 to 5 years.   

Only minor encroachments are recommended to be eligible for an Enforcement Compliance 
Agreement.  The goal is to quickly remove encroachments that are egregious due to issues 
including safety concerns, size of encroachment, hindering public access and capturing public 
parklands for private use.  For smaller encroachments that do not create a significant constraint to 
the public enjoyment of the parklands, a longer abatement process can be afforded.  The 
Enforcement Compliance Agreement is a relatively strenuous process that will be utilized by 
property owners that have significant investments or interests in the subject encroachment.  The 
agreement process is not an authorization of any encroachment and should be seen as a code 
enforcement action that seeks removal of the encroachment through a collaborative process. 

The attached draft Policy for the Removal of Unauthorized Encroachments in the City’s Parklands 
specifically incorporates the following: 

• Definitions of “Minor Encroachment” and “Major Encroachment”.
• Removal Requirements per City Code.

o Pursuant to approval of a discretionary permit.
o Require removal due to disrepair.

• Removal when substantially modified.
• Removal upon Change of Ownership.
• Removal pursuant to Enforcement Compliance Agreement.
• Notification and disclosure of code enforcement action.

Based upon a review of various records, there are examples whereby either the City and/or the 
Palos Verdes Homes Association acknowledged the existence of encroachments into the parklands 
and entered into permissive agreements.  Several of the agreements are attached; the oldest 
involves encroachments that predate incorporation of the City. 
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In reference to the draft policy, questions for the City Council to consider include: 

• Should there be definitions of or distinction between minor and major encroachments?
o Should the definition of a minor encroachment include a maximum size?
o Should minor encroachments be eligible for an Encroachment Compliance

Agreement?
o Should an option be available for a major encroachment to be eligible for an

Encroachment Compliance Agreement?
• What term should be used for an Encroachment Compliance Agreement?
• Should an Encroachment Compliance Agreement terminate with the sale or transfer of the

property?
• Should an Encroachment Compliance Agreement be transferable or eligible for extension?
• PVEMC Section 12.04.090 states that any person applying for a nonstandard encroachment

permit shall obtain approval from the Planning Commission.  This allows for a
miscellaneous application to be considered.  The draft policy currently recognizes this
option in Section 2 by stating that “nonstandard encroachments such as fixed benches,
fences, walls or other structures shall be subject to removal unless a miscellaneous
application is approved by the Planning Commission.”  Should the policy and zoning code
be amended to place restrictions on the types of encroachments that should be considered
through a miscellaneous application?

• Code enforcement actions are complicated when the current property owner will not
assume responsibility.  Does the PVEMC need to include specific language to hold the
adjacent property owner responsible for removal if the encroachment occurred prior to their
ownership?

o Should a condition of an Encroachment Compliance Agreement include a
refundable cash deposit equal to the City’s cost for removal of the encroachment if
there is non-compliance?

Draft Policy for the Private Landscaping of Parklands 

The City’s parklands were intended to remain open and in a natural state except as specifically 
authorized by the grant deeds and PVEMC.  However, in some cases, private property owners 
have made improvements in parklands as an extension of their yards.  In 2012, the City Council 
adopted Resolution R12-05 Policy for the Private Landscaping of Parklands as a means of guiding 
and limiting private landscaping in the parklands. 

The amended draft Policy for the Private Landscaping of Parklands provides additional clarifying 
language and establishes an administrative process for minor encroachments and a discretionary 
process for major encroachments or any requests for hardscapes.  It is intended through the draft 
policy that private landscape proposals be strictly reviewed to minimize ornamental plantings.  
Unusual locations may support a broader landscape palette. 
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The attached draft Policy for the Private Landscaping of Parklands incorporates the following: 

• Objectives to preserve the City’s parklands.
• Clarification that the process only applies to parklands.
• Definitions of “Minor Encroachment” and “Major Encroachment”.
• Establishes administrative procedure for review of existing or proposed private plantings

encroaching no more than 5 feet.  (This section has been modified since the Parklands
Committee review to limit administrative review to native or native compatible landscape.
This will cause most existing minor landscape encroachments to require Parklands
Committee review).

• Retains Parklands Committee review for any request for hardscape improvements (e.g.
steps, stairs, walkways or other surface hardscape).

• Requires Parklands Committee review of any ornamental planting (not determined to be
native or native compatible) and existing major landscape encroachments.

• Advises of Change to Parklands process for any new plantings or hardscape improvement
which may encroach more than 5 feet.

• Identifies the process and findings for approval of private plantings or hardscape.
• Requires permit fees, installation and maintenance costs to be paid by the applicant.
• Establishes permit or agreement standards
• Confirms that unauthorized private plantings or hardscapes are subject to removal and

abatement procedures.

In reference to the draft policy, questions for the City Council to consider include: 

• Should there be definitions of and distinction between minor and major encroachments?
o Should the definition of a minor encroachment include a maximum size?

• What factors should be considered by the Parklands Committee for requests to retain
existing, mature private plantings?

• Should private plantings (e.g. lawns) that were approved prior to the approval of Resolution
R12-05 be allowed to remain?

• Code enforcement actions are complicated when the current property owner will not
assume responsibility.  Does the PVEMC need to include specific language to hold the
adjacent property owner responsible for removal if the encroachment occurred prior to their
ownership?

• Should the City’s landscape maintenance and fire safety/week abatement contractors be
instructed to remove private plantings and hardscapes that have not obtained authorization?

Notification 

The draft policies have been publically noticed in conformance with the City’s standard practices 
according to law.  Notification has been provided to the Palos Verdes Homes Association. 
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Recommendation 

It is recommended that the City Council discuss the policies and provide direction. 

Attachments: 
A: Draft Policy for the Removal of Unauthorized Encroachments in the City’s Parklands 
B: Draft Policy for the Private Landscaping of Parklands  
C: City Council Staff Report dated January 13, 2016 

http://pvestates.granicus.com/MetaViewer.php?view_id=1&clip_id=784&meta_id=19759 
D: Comments from Mr. Wade dated January 16, 2017 
E: Encroachment Agreement for 225 Rocky Point Road 
F: License Agreement for 976 Via Rincon 
G: PVHA Approval for 976 Via Rincon 
H: PVHA Agreement for 637 Via Horquilla 
I: Parklands Encroachment for 1602 Espinosa Circle 
J: Resolution R05-32: Policy for the Removal of Unauthorized Encroachments in the City’s 

Parklands 
K: Resolution R12-05: Policy for the Private Landscaping of Parklands 
L: Parklands Committee Staff Report dated January 12, 2017 
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RESOLUTION NO. R17-XX 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PALOS VERDES 

ESTATES REPEALING RESOLUTION R05-32 IN ORDER TO AMEND THE CITY’S 

EXISTING POLICY FOR THE REMOVAL OF UNAUTHORIZED ENCROACHMENT 

IN THE CITY’S PARKLANDS 

WHEREAS, the City was developed with open space as a core element that significantly 

defines the character of the community; and 

WHEREAS, the City owns approximately 849 acres of parklands that comprise much of 

the open space and are deed-restricted to remain open for the public’s use; and  

WHEREAS, a number of residents have constructed and/or maintain encroachments within 

the parklands without the City’s authorization, restricting the public’s use of these areas and 

exposing the City to undue liability; and 

WHEREAS, the transfer of ownership of private property adjacent to encroachments is a 

logical time to require the removal of said unauthorized encroachments; and 

WHEREAS, on November 8, 2005, the City Council adopted Resolution R05-32 which 

established a Policy for the Removal of Unauthorized Encroachments in the City’s Parklands; and 

WHEREAS, in implementing this Policy, it has come to the attention of City Staff that 

many outstanding encroachment violations currently exist, which represent unique circumstances 

including those which are not related to safety or public access; and 

WHEREAS, modifications to the existing process for the removal of unauthorized 

encroachments outlined in the City’s Policy have been recommended in order to address 

outstanding encroachment violations in an efficient and meaningful way.    

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Palos Verdes Estates 

as follows: 

SECTION 1. Resolution R05-32 adopting Policy for the Removal of Unauthorized 

Encroachments is hereby repealed. 

SECTION 2. The City Council hereby adopts a Policy for the Removal of Unauthorized 

Encroachments in the City’s Parklands attached hereto as Exhibit 1.   

SECTION 3. The City Clerk shall certify to the passage and adoption of Resolution R17-

XX and enter it into the book of original resolutions.  

Attachment A
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APPROVED AND ADOPTED this  day of January, 2017. 

__________________________________ 

JENNIFER L. KING, MAYOR 

ATTEST: 

________________________________ 

VICKIE KRONEBERGER, City Clerk 

APPROVED AS TO FORM: 

______________________________ 

CHRISTI HOGIN, City Attorney 
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EXHIBIT 1 

POLICY FOR THE REMOVAL OF UNAUTHORIZED 

ENCROACHMENTS IN THE CITY’S PARKLANDS 

Updated 1/06/2017 

The Policy for the Removal of Unauthorized Encroachments in the City’s Parklands is established 

to summarize the existing policies established by the Municipal Code for the removal of 

encroachments, and to provide an update on the City’s enforcement and action plan for the removal 

of encroachments within City parklands and an abatement schedule for removal of 

encroachments..  It is the goal of this policy to restore public access to and use of these areas in a 

timely fashion. The City’s parklands were intended to remain open to the public and to remain as 

undeveloped as possible.   

This Policy in no way limits the City’s ability to require the removal of any unauthorized 

encroachment in the parklands for any reason. 

1) Definition of Parklands and Encroachment

As defined in Section 12.24.010 of the Municipal Code, “Parklands” means all areas owned in 

fee by the city which are designated for open space use. The term “parklands” does not include 

streets and does not include those portions of property that are subject to a concession 

agreement or other lease (e.g., golf, tennis, swim, stables), except the sand dunes adjacent to the 

developed golf course, and improved or used for active recreation. 

As defined in Section 12.04.010 of the Municipal Code, “Encroachment” means privately 

owned improvements, facilities or structures, including without limitation any post, sign, pole, 

fence, wall, deck, building, tree (unless permitted pursuant to PVEMC 12.16.030), pipe, cable, 

drainage facility, septic system, or recreational facility in the public right-of-way or on other 

public property, constructed and maintained by the property owner.” 

“Nonstandard encroachment” means any encroachment which does not conform to a standard 

plan previously approved by the public works director as a city standard encroachment. 

As defined in this resolution “Minor Encroachment” means any encroachment less than or equal 

to five (5) feet, as measured from the property line, which neither blocks public access nor poses 

a safety hazard.  

As defined in this resolution “Major/Significant Encroachment” means any encroachment which 

is greater than five (5) feet, as measured from the property line, that to the extent reasonably 

practicable is not to be done so that the area appears to be privately-owned, creates a barrier to 

public access, and/or poses a safety hazard (including, but not limited to, blocking access for 

emergency access or utility maintenance).  

2) Removal Requirements Per City Code
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Require removal of unauthorized encroachments during a discretionary review by the City’s 

Planning Commission  

Section 17.04.090 of the City’s Municipal Code states that the approval of any development 

entitlement application per Title 17 or 18 of the Code may be conditioned by the Planning 

Commission or Council.  Such conditions may address any aspect of the project or the property.  

At the time of developing project plans, surveys are typically conducted and encroachments 

are identified. As a routine, the Planning Commission imposes a condition on all its approvals, 

requiring the removal of unauthorized encroachments.  The Planning Commission may also 

condition that landscape and/or hardscape encroachments obtain administrative or Parklands 

Committee approval pursuant to the Parklands Landscaping Policy.  Non-standard 

encroachments such as fixed benches, fences, walls or other structures shall be subject to 

removal unless a miscellaneous application is approved by the Planning Commission.  All non-

standard encroachments will be subject to removal as specified within a notice of violation or 

within 1 year after notification by the City. The Planning Commission retains authority to allow 

for up to a 5 year abatement period as a condition of approval with an Enforcement Compliance 

Agreement.     

Require removal of unauthorized encroachments when they fall into disrepair. 

Section 8.48.015(H) of the City’s Municipal Code states in part that it is unlawful, and it is 

declared to be a public nuisance, for any of the following conditions to be allowed to exist on 

any public or private property: landscaping, grounds, walls, retaining and crib walls, fences,  

or walkways which are maintained in such condition so as to become defective, unsightly, or 

no longer viable.  As the City becomes aware of encroachments which have fallen into 

disrepair, they are deemed a public nuisance and removal is required.  The Director, or his or 

her designee, shall have the authority to judge when these encroachments are in a state of 

disrepair.  

3) Require removal of unauthorized encroachments when they are modified.

Repairs to an existing unauthorized encroachment shall be made in conformance with the 

current regulations to the maximum extent possible. Any repairs shall not be construed as 

authorizing an extension of any time limit for the removal of the unauthorized encroachment. 

When the City is made aware of any modification to an existing unauthorized encroachment, 

immediate removal of the entire encroachment shall be required when 50 percent or more of 

the encroachment has been or is required to be modified or removed.  

4) Removal Requirements Upon Adjacent Private Property Transfer of Ownership

Within 60 days of the close of escrow for the transfer of ownership of a previously noticed 

private property located adjacent to an unauthorized encroachment, the encroachment(s) shall 

be removed by the adjacent property owner and the area shall be restored to a condition similar 

to other parklands in the area.  Minor encroachment(s) may be retained for up to a 5 year 
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abatement period subject to approval by the Planning Commission of an Enforcement 

Abatement Agreement that includes a provision allowing the new owner to assume 

responsibility for the abatement subject to the same terms and conditions. 

5) Removal Requirements Upon Receiving an Enforcement Compliance Agreement

Following the formal notice of encroachment, the Director, or his or her designee, shall provide 

notice to the adjacent property owner establishing a period of up to one year to abate all 

unauthorized encroachments.  A property owner may request consideration to enter into an 

Enforcement Compliance Agreement for minor encroachments within 90 days, or a later period 

as approved by the Director, of receiving the notice establishing the abatement period.   

Each application for an Enforcement Compliance Agreement shall be reviewed and approved 

by the Planning Commission.  A fee shall be submitted with the application in the amount that 

shall be established by resolution of the council.  As a condition of approval of the Enforcement 

Compliance Agreement, the Planning Commission shall retain authority to allow for an 

abatement period not to exceed five (5) years.  The Planning Commission may consider a 

renewal of the Enforcement Compliance Agreement.   

The Planning Commission shall consider an Enforcement Compliance Agreement upon 

considering the following factors: 

A. Identify when the encroachment first occurred to determine if the current property owner 

was responsible for the encroachment or had knowledge of such encroachment at time of 

purchase of the subject property. 

B. Consider any relevant information describing the circumstances associated with the 

establishment of the encroachment, including but not limited to any plans or surveys that 

were on file with the City or Palos Verdes Homes Association. 

C. Determine if there are special circumstances associated with the subject property which do 

not apply generally to other properties located adjacent to City Parklands. 

D. Establish that the encroachment does not create a barrier or safety concern to the public 

and there will not be unusual conditions that may be objectionable, detrimental or 

incompatible with surrounding properties and use of City Parklands. 

E. Evaluate the current condition of the encroachment and maintenance standards necessary 

to adequately protect the public during the abatement period. 

F. Consider if an unreasonable hardship exists based upon the cumulative cost of removing 

the encroachment, requirements to construct any new improvements such as fences or walls 

and restoration of the Parklands. 

G. Identify if the nonstandard encroachment may be eligible for consideration of a 

miscellaneous application, encroachment permit, license agreement or other similar 

agreement subject to the terms and conditions allowing for the continuation and 

maintenance of said encroachment. 

H. Consider grading, drainage, landscape and other measures needed to restore the City 

Parklands to a natural condition similar with the surrounding area. 
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All Enforcement Compliance Agreements approved by the Planning Commission shall be 

recorded on title.  The Enforcement Compliance Agreement will include: 

1. A survey provided by the adjacent property owner(s) identifying all

encroachments;

2. Provide that the permittee will be responsible for obtaining any required

encroachment permits, authorizations or agreements as determined by the

Planning Commission;

3. Provide that the permittee shall indemnify, defend and hold harmless the City and

its officers, agents and employees from and against any liabilities, damages,

expenses, liens and claims of any nature whatsoever which may be asserted

against the City or any of its officers, agents, or employees, including, without

limitation, any loss, damage or injury arising from or as a result of any accident,

injury, loss, or damage whatsoever caused to any person or to any personal

property belonging to the City or the permittee;

4. Provide for regular maintenance;

5. Provide for the removal of all encroachments pursuant to an abatement schedule

and upon the termination of the agreement;

6. Perform restoration of the parklands to return the disturbed area to a natural

condition that is similar to the surrounding area; and

7. Pay a deposit to the City, as determined by the Director or Planning Commission,

for the removal of said landscaping, hardscape improvements or non-standard

encroachments upon full or partial removal of the unauthorized encroachments or

termination of the agreement.  The City shall utilize the deposit to pay for the

reasonable and actual costs of removing the encroachments if, after providing

written notice, the permittee or responsible party fails to provide the necessary

corrections.  In the event permittee fails to remove the encroachments, or any

other object or structure placed by the permittee in the parklands, in a timely

manner, the City may remove the encroachments and recover from permittee all

fees, costs, and expenses (including, but not limited to, attorney fees and

collection costs incurred) associated with the City’s removal of the encroachments

and restoration of the parklands.

6) Notification

As staff becomes aware of unauthorized encroachments in the City’s parklands, a notice of the 

violation shall be sent to the adjacent property owner and permanent record of the notice shall 

be maintained in the correlating code enforcement case file.  Real Property Records Reports 

shall include mention of any notices, encroachment permits or an Encroachment Compliance 

Agreement on file. 

Prior to sending the formal notice of violation, the City will undertake an investigation to 

determine the location of the boundary between City and private property.  A survey may be 

obtained if required in the sole discretion of the City.  The notice shall give the property owner 

a period of one month from the date of the notice to appeal the determination that the 

encroachment is on City property to the Director.  The decision of the Director shall be final.  
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7) Enforcement

All properties identified with unauthorized encroachments within the parklands will be subject 

to enforcement through administrative processes or an Enforcement Compliance Agreement.  

Each property will be monitored to ensure compliance with abatement schedules.  
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RESOLUTION NO. R17-XX 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PALOS VERDES 

ESTATES REPEALING RESOLUTION R12-05 IN ORDER TO AMEND THE CITY’S 

EXISTING POLICY FOR THE PRIVATE LANDSCAPING OF PARKLANDS 

WHEREAS, on March 13, 2012, the City Council adopted Resolution R12-05 which 

established a Policy for the Private Landscaping of Parklands; and  

WHEREAS, in implementing this Policy, it has come to the attention of City Staff that 

private planting encroachments are common and the vast majority have not been installed with 

authorization pursuant to the Policy; and 

WHEREAS, there exist significant locations within the City with existing private 

landscape that encroaches within the Parklands; and  

WHEREAS, modifications to the existing process for the removal of unauthorized 

encroachments outlined in the City’s Policy have been recommended in order to address 

outstanding encroachment violations in an efficient and meaningful way.    

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Palos Verdes Estates 

as follows: 

SECTION 1. Resolution R12-05 adopting Policy for the Removal of Unauthorized 

Encroachments is hereby repealed. 

SECTION 2. The City Council hereby adopts a Policy for the Private Landscaping of 

Parklands attached hereto as Exhibit 1, and incorporated by reference, as 

the official City policy relating to the review of requests of private 

individuals to landscape City-owned parklands.   

SECTION 3. The City Clerk shall certify to the passage and adoption of Resolution R17 

-XX and enter it into the book of original resolutions.  

APPROVED AND ADOPTED this  day of  , 2017. 

__________________________________ 

JENNIFER L. KING, MAYOR 
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ATTEST: 

________________________________ 

VICKIE KRONEBERGER, City Clerk 

APPROVED AS TO FORM: 

______________________________ 

CHRISTI HOGIN, City Attorney 
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EXHIBIT 1 

CITY OF PALOS VERDES ESTATES 

PARKLANDS LANDSCAPING POLICY 

(Updated January 19, 2017) 

1. GOALS.  The goal of the Parklands Landscaping Policy is to guide residents and the

Parklands Committee regarding the landscaping of the City’s parklands by private

individuals.

2. OBJECTIVES.

The City’s parklands were intended to remain open to the public and to remain as

undeveloped as possible.  Landscaping within the parklands should only be done to retain an

undeveloped and natural look that simulates natural forestation and ground cover.

As defined in Section 12.24.010 of the Municipal Code, “Parklands” means all areas owned 

in fee by the city which are designated for open space use and “Park” includes all areas 

owned by the city which are designated for public recreational use, whether active or passive, 

including all paths, roadways, avenues, and parkways.  The Parklands Landscaping Policy 

does not apply to an unauthorized encroachment within a Park area not owned in fee by the 

city such as public rights-of-way that are unimproved or utilized as paths or parkways.   

Landscaping should not be done so that the parklands area appears to be privately-owned or 

so that the landscaping creates a barrier to the public.  Any landscaping that is allowed as a 

result of an approved application should be limited to native or native compatible varieties as 

determined by the City.  Any irrigation should be temporary in nature and placed on the 

ground, not buried. 

Applications for placement within the parklands of man-made items, such as stairs, 

walkways or other surface hardscape, shall be reviewed by the Parklands Committee.  

Applications for any other nonstandard encroachments such as benches, fences, walls or 

other structures shall be reviewed by the Planning Commission as a miscellaneous 

application.  In general such applications should be denied unless there are special 

circumstances.   

3. DEFINITIONS OF PARKLANDS AND ENCROACHMENT

As defined in Section 12.24.010 of the Municipal Code, “Parklands” means all areas owned 

in fee by the city which are designated for open space use. The term “parklands” does not 

include streets and does not include those portions of property that are subject to a 

concession agreement or other lease (e.g., golf, tennis, swim, stables), except the sand dunes 

adjacent to the developed golf course, and improved or used for active recreation. 

As defined in Section 12.04.010 of the Municipal Code, “Encroachment” means privately 

owned improvements, facilities or structures, including without limitation any post, sign, 

pole, fence, wall, deck, building, tree (unless permitted pursuant to PVEMC 12.16.030), pipe, 
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cable, drainage facility, septic system, or recreational facility in the public right-of-way or 

on other public property, constructed and maintained by the property owner.” 

“Nonstandard encroachment” means any encroachment which does not conform to a 

standard plan previously approved by the public works director as a city standard 

encroachment. 

As defined in this resolution “Minor Encroachment” means any encroachment less than or 

equal to five (5) feet, as measured from the property line, which neither blocks public access 

nor poses a safety hazard.  

As defined in this resolution “Major/Significant Encroachment” means any encroachment 

which is greater than five (5) feet, as measured from the property line, that the landscaping, 

to the extent reasonably practicable, is not to be done so that the area appears to be privately-

owned, creates a barrier to public access, and/or poses a safety hazard (including, but not 

limited to, blocking access for emergency access or utility maintenance).  

4. ADMINISTRATIVE APPROVAL FOR PRIVATE PLANTINGS.    For those locations

where the permittee can adequately demonstrate that appropriate access to the public is

provided, the permittee may request administrative approval of an encroachment permit to

allow for the minor encroachment of private landscaping to be planted or retained which

encroach no more than five (5) feet into the parklands, as measured from the property line.

Consideration and approval of an administrative encroachment permit shall be limited to

native or native compatible varieties as determined by the City.  The director may, in his or

her discretion, refer any application to the Parklands Committee for a decision on the

issuance of the permit.

5. DISCRETIONARY PERMIT PROCEDURE FOR PRIVATE PLANTINGS AND OR

HARDSCAPE.  An “Application for Landscape or Hardscape Improvements within City

Parklands” shall be obtained from and filed with the City for existing major encroachment of

private plantings which encroach more than five (5) feet into the parklands  and/or any

proposed hardscape improvements which encroach into the parklands.  An encroachment

permit and/or license agreement will be required upon approval of an “Application to

Landscape City Parklands”

6. PROPOSED IMPROVEMENTS ELIGIBLE FOR THE “CHANGE TO

PARKLANDS” PROCESS. An “Application for Change to Parklands” shall be obtained

from and filed with the City for new plantings and hardscape improvement which may

encroach more than five (5) feet into the parklands.  An “Application for Change to

Parklands” shall not be subject to the findings of approval listed below in section seven or the

terms listed in sections eight through ten.

7. PROCESS FOR CONSIDERATION BY THE PARKLANDS COMMITTEE.  The

Committee shall consider the proposed or existing improvements and the testimony, both

verbal and written, of the applicant and of affected property owners.  The recommendation of
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the Parklands Committee shall be placed on the Consent Agenda of the City Council for final 

action. 

8. FINDINGS FOR APPROVAL OF PRIVATE PLANTINGS AND/OR HARDSCAPE.

The findings for approval of an “Application for Landscape or Hardscape Improvements

within City Parklands” are based on those required for approving a Variance within the

Zoning section of the Municipal Code:

1. That there are special circumstances attached to the property referred to in the

application, which do not apply generally to other properties in the same area;

2. That the granting of such application is necessary to do substantial justice, and to

avoid practical difficulty or unnecessary hardship;

3. That the granting of the application will not result in material damage or prejudice

to other property in the vicinity, nor be detrimental to the public safety or welfare;

4. That the landscaping, to the extent reasonably practicable, is not to be done so that

the area appears to be privately-owned or so that the landscaping creates a barrier

to the public;

9. PERMIT FEES.  A fee shall be submitted with the application in the amount that shall be

established by resolution of the council.

10. COSTS FOR INSTALLATION AND MAINTENANCE.  All costs for installation and

maintenance shall be paid by the applicant.  An encroachment permit, license agreement or

other similar agreement between the city and the property owner defining a maintenance

schedule and standards that run with the property in perpetuity is required.

11. PERMIT OR AGREEMENT STANDARDS.  Whether approved of administratively or by

the Parklands Committee and City Council, each encroachment permit, license agreement or

other similar agreement shall:

1. Provide the adjacent property owner(s) with approval of a plan showing the

encroachment area and identifying all landscape and hardscape materials;

2. Provide that the permittee will be responsible, if approved, for any irrigation

within the parklands;

3. Provide that the permittee shall indemnify, defend and hold harmless the City and

its officers, agents and employees from and against any liabilities, damages,

expenses, liens and claims of any nature whatsoever which may be asserted

against the City or any of its officers, agents, or employees, including, without

limitation, any loss, damage or injury arising from or as a result of any accident,

injury, loss, or damage whatsoever caused to any person or to any personal

property belonging to the City or the permittee;

4. Provide for regular maintenance; and

5. Pay a deposit to the City, as determined by the Director or Parklands Committee,

for the potential removal of said landscaping and hardscape improvements.  The

City shall utilize the deposit to pay for the reasonable and actual costs of

removing said landscaping and hardscape improvements if, after providing

written notice, the permittee or responsible party fails to provide the necessary

corrections.  In the event permittee fails to remove the encroachments, or any
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other object or structure placed by the permittee in the parklands, in a timely 

manner, the City may remove the encroachments and recover from permittee all 

fees, costs, and expenses (including, but not limited to, attorney fees and 

collection costs incurred) associated with the City’s removal of the encroachments 

and restoration of the parklands.   

12. REMOVAL & ABATEMENT.  Private plantings or hardscapes (including, but not limited

to, walkways and steps) that are not authorized through an encroachment permit, license

agreement or other similar agreement shall be subject to immediate removal by the

responsible adjacent property owner or abatement by the City. All properties identified with

unauthorized encroachments within the parklands will be subject to enforcement through

administrative processes or an Enforcement Compliance Agreement.  Each property will be

monitored to ensure compliance with abatement schedules.
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ATTACHMENT A 

PROPOSED CODE ENFORCEMENT STRATEGY FOR UNAUTHORIZED ENCROACHMENTS IN PARKLANDS 

 
 

Structures 
 

 

 

Administrative/ 

Code Enforcement 

Administrative/ 

Code Enforcement 

Planning Commission 

(concurrent with review of 

discretionary permits or with 

review of Encroachment 

Abatement Agreement) 

Alternative Planning 

Commission 

New Construction No encroachments 

permitted 

   

Existing 

Fence/Wall or 

structure Condition 

Major encroachment 

(greater than 5 ft.): 
Subject to immediate 

removal if any of the 

following: 
1) Blocking access 

2) Safety issue 

3) 5 ft. or greater 

encroachment 

 

 

Minor encroachment (up to 5 

ft.): 

Up to one year abatement 

period or immediate removal 

if any of the following: 

1) 50% or more 

removed/replaced 

2) Dilapidated or public 

nuisance 

3) Sale or transfer of 

property 

4) Upon determination that 

public access is required 

 

 

Note:  Encroachments within 

pathways may be limited due 

to the need for vehicular 

access.  Encroachments less 

than 5 ft. may be subject to 

immediate removal if 

blocking access for vehicles 

or utility maintenance. 

Minor encroachment (up to 5 ft.): 

Up to 5 year abatement period or 

immediate removal if any of the 

following: 

1) 50% or more 

removed/replaced 

2) Dilapidated or public 

nuisance 

3) Sale or transfer of property 

4) Upon determination that 

public access is required 

 

 

Certain existing fences or walls 

are substantial, attractive and 

compatible with the surrounding 

neighborhood. 

Should these type of 

encroachments be allowed 

beyond the 5 years? 

 

 A policy could be approved to 

allow for these fences or walls to 

remain until either of the 

following: 

1) Abated if 50% or more 

removed/replaced 

2) Dilapidated or public 

nuisance 

3) Upon determination that 

public access is required 

 

 

 

NOV Recorded on 

Property 

 Preferred but not required.  

NOV will be sent to property 

owner, copy in address file 

and copy to PVHA. 

Yes.  Property must agree to 

NOV recordation in order to 

obtain longer abatement period. 

 

026



ATTACHMENT A 

PROPOSED CODE ENFORCEMENT STRATEGY FOR UNAUTHORIZED ENCROACHMENTS IN PARKLANDS 

 

Private Landscape Administrative/Code 

Enforcement 

Administrative/Code 

Enforcement 

Parklands Committee Alternative 

New Plantings No encroachments 

permitted 

Minor encroachment (up to 

5 ft.): 

• Must use native 

plantings, must not 

appear to be “privately 

owned” or create a 

barrier to the public 

Application for private plantings to 

be submitted 

 

Existing Plantings Dead, dying or 

dangerous plantings 

subject to immediate 

removal 

Minor encroachment (up to 

5 ft.): 

• Must use native 

plantings, must not 

appear to be “privately 

owned” or create a 

barrier to the public 

Application for private plantings to 

be submitted  

 

 

Existing vegetative 

encroachments are often 

ornamental plants that are not 

native.  A streamlined approach 

for addressing existing minor 

vegetative encroachment (up to 5 

ft.) may be appropriate to allow 

for approval by staff if plantings 

deemed acceptable and does not 

create a barrier to the public 

New Hardscape 

(e.g. walkway, 

steps or stairs) 

 Not eligible for 

administrative review 

Application to be submitted Determination needed if Planning 

Commission should review in lieu 

of Parklands Committee.  

Application for private plantings 

may include hardscape. 

Existing Hardscape 

(e.g. walkway, 

steps or stairs) 

 Minor encroachment (up to 

5 ft.) may be retained if no 

safety concerns and 

facilitates public access 

 

Major encroachments extending 

beyond 5 feet subject to the 

following: 

1) No safety concerns 

2) Facilitates public access 

3) Does not appear to be 

“privately owned” 

4) Removal may contribute to 

erosion or other issues 

 

Determination needed if Planning 

Commission should review in lieu 

of Parklands Committee.  

Application for private plantings 

may include hardscape. 
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ATTACHMENT A 

PROPOSED CODE ENFORCEMENT STRATEGY FOR UNAUTHORIZED ENCROACHMENTS IN PARKLANDS 
   

 

 Yes Yes If the adjacent property owner is 

not found to be responsible, City 

will have option to remove and to 

assume full cost. 

 

City may want to consider an 

ordinance amendment to require 

adjacent property owner to be 

responsible (similar to ROW) 

Previously 

Authorized 

Orchard, lawns and 

irrigation 

   Options: 

Allow to continue or subject to 

abatement 
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HISTORY FOR ENCROACHMENT 

INTO PARKLANDS 

1602 ESPINOSA CIRCLE 

PC-330-11 

Parklands Committee:  June 13, 2011 

City Council: June 28, 2011 and July 12, 2011 

Attachment I
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